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«rrv COURT : NASSAU COUNTY 
COUNTY COURT^ ^ 

.. 

m m m m m ^ 


T& PEOPLE OP THE STATE OF «» *« 

-against- 

THOMAS FRANCIS BYRNES, 


. Ind. #3191^ 


Defendant. 


. . - - x 

- - - - 


Mineola, Nev,Y°rk 
December 1» 


Before: 


HON. FPvANR x * 
and a Jury* 


ALTIMARI, County Court Judge, 


k p P c a 


r a n c e s : 


(As 


heretofore mentioned.) 


MINUTES OF TRIAL by JURY 







(Defendant present.) ' 

(Jury not present.) ^ 

„ajm m ”“ 

HR. BEKOFF: People ere ready. 

HR. VAN NOBMAN: Defendant is ready. 

THE count, Gentlemen, do you «!** to- ^ 

^ HE. van nobnan: X — - HOn0t 

»t the Bench, off the record. 

THE count: NO. On the record. 

(Discussion at the Bench, on the re 
HR. VAN NOBHAN: The defendant has »ade 
tCone your Honor, to speak to his wife. 

sent 1 don't Believe that the District 

~ “ p ;r.„ - — - - “ , “- 

“ " ... —“* 

If 1 understan lfc to htm and 

discussion, assuming that she ^ lnclln . d 

^ will Elve him P*™ 1 ” ^ an y promise 

to want to take a plea. 

°” thot ‘ . there will Be 

the COUNT: Neither am 

no promise whatsoever. 

__Raving* j UBt 






out to the court this *• * V . 

po1 , rhcr t he Court or to anyone. 

„ee no detriment to either ghacWed 

THE COURT: I suggest tha 

at the time. . . d and inside and 

HR. VAN NOm«: ves. shackled 

precautions necessary. 

11 r . „ Very good, gentlemen. 

•niE COURT: *i ne * very b 

n fore ve do that, «y I s * eak 
MR. BEKOFF: Before w 

♦-o Rce if she v?ants to? 
to Mrs. Byrne& to see 

THE COURT: All Hght. 

t Till let the Court know in a 
MR. BEKOFF: I wlU 1 

moment• 

THE COURT: All right. 

(Pause during proceedings.) 

««» -*• - *“ ’ 

HR. BEKOFF: Mrs. Byrnes told me that 

„ talk to him. « he 1,89 any . 
ehe doesn t want t H Mr Van 

tor her to arrange it through Mr. V 
message for her, >t this time. 

Norman or myself or the Cour . 

onnallv confront him* 

eh e doesn't uant to per t o him, 

„r. VAN NORMAN: I rel y 

your 


Honor. 




o 




the COURT: AU right. • .. . 

during proceedings.) 

. (pause during v rc ady to 

. v „ HOBMANl ^ 

pro cec d . your Honor ^ ^ wuh to be 

® corny: 8cnce o£ 

. ro the contmuu r 

he ar d with regar ^ the witneaa. 

thia defendant i> 

Taa»y Byrnea t-tUi** yQur Hono r, X have 

MR . VAN « om • defendant and it 

discuaacd thia eatiier glve the 

" at h ;^^^ be no fotthet 
„ nnce to £be_J* ourt as ve 

aaaurancej.— research aa 

• outburota'. Wat night «e^ ^ And lt app eata 

promised the Court «e « oU In which 

< a laved dovn by tne 

that the criteria lay ^ iea ched 

. was involved has n . , 

judge Kurtagh «aa 

fu thia Particuiar -utter 

"» coeax: xn «ha ^ in that 

MR. VAN VtOKWh- «e . ^ w sl * 

caae. your Honor, were q£ the triai when 

hundred outburata dur ng ^ ^ „ be 
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layed down. 

THE COURT: This is a bit different to the 
extent that his outbursts are not directed at the 
Court but at a particular witness who happens to 
be his daughter. 

HR. VAN NORKAN: I realize that, your Honor. 

THE COURT: And that this Court is convinced 
that it is a deliberate and intentioral act to 
intimidate this young girl of tender age. So that 
there is a tremendous difference. 

HR. VAN NORILSK: I realize that, your Honor. 
And I also realize the fact that we do have certain 
guarantees to the defendant and those guarantees I, 
as his attorney, must try to insure that they are 
kept, one of them being that I must be able to confer 
with him during the course of the trial. 

Now, he has given me his assurance. I 
respectfully request of the Court that you give 
him another chance in order to make it possible 
that I be able to carry on a proper defense for 
this particular individual. 

THE COURT: You know, counsel, the position 












1 


. p c r at the outset 

c i6 rather inconsistent. 

f the trauma that she would recerv y 
because or the ti 

testifying* , 

m . VAN W *» position hasn t 

changed on that at all, your Honor. 

8 vou are asking me 

THE COURT: A-nd now what y 

-Lt She witnessed 
, * _ to heap more trauma upon i . 

t0 ° dav four outbursts the likes 

here a spectacle yesterday, four 

. . , he adults in this Courtroom, 

of which disturbed the ao 

. . o£ an effect did it have on an clove 

Vhat kino t0 testify 

, y ear old child who has been cello P 

t0 certain facts involving her father. 

to .motive behavior 

H e ordinary disruptiv 
- than tne ' 

far different Th i 8 is,in my 

Of a defendant in a crim „ hc - 0 ut process 

„ directed, deliberate, thought out P 
opinion, dir ^ ^ R thi ng as the integrity 

of intimidation. „ U1 guarantee 

of the judicial process. * 

I will take your application 
that integr y* minutes. 

, • t I will be back in exactly three 

advisement. t WiiJ - 
Don't leave the Courtroom. 

MR. VAH K0K5AK-. Thank you, your 
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(Pause during proceedings.) 

(In Chambers.) 

•r - record indicate that we 

THE COURT: he- the r 

_ nnt are the following: 

U „ .»—■ - — th . 

a others associated with my - 

People, Tacmy Byrnes and other 

staff. . „ 

Tfflm y. I - going to ash you a creation. 

the Courtroom. 

. • i-n ask vou to come into tnc 

I am going to asK y° 

T^r-fat her is present, v^ is your T leasuxe. 

Uhat^do^yo u «ant me to do? 

-avpuirq* I am not going m. 

, VJOTESS TAMARA BYRNES. i---- 

' CTE COURT-. U ‘. 

(The following occurred in Open Court.) - 

„ ... rl „ht. Counsel, do you wish 

the COURT: AH _ rignc# 

to be heard? 

HR. VAH WMffl. ^es. and I apologize 

' A e for the ^nationality of that which X am 

* V ' lnC Honor The defendant, at any 

about to say, your Honor. 

trial, has the right to be confronted by the 

, him you know, as well as I , 
witnesses against him. 

rhat the witness that is about to 
your Honor, that tne wi 





i 


put on the stand by the. People Is a witness which 
we have objected to being put on the stand for various 

legal reasons. 

Number one, we objected based upon the fact 
that the exclusive jurisdiction over this child 
should have remained vested in the Family Court 
under the Family Court Act, and there is a 
proceeding in Family Court. We objected on the 
medical reason that the very doctors that have been 
taking care of this child over a period of time, that 
those doctors said that she should not be required 
tp testify in this trial. We have made every effort 
as defense counsel to work out a solution to this 
particular matter in order to avoid, based upon 
your Honor's raling, that she should testify. 

Now, I realize the defendant Jumped yesterday 
up and made an outburst in this Court. But I had 
advised the Court earlier in the day that it was my 
opinion at the tine he was_md er t u Ji-i. h fluGnce of 
some narcotic drug which had been given to him 
under a normal prescribed period cf time at the Haooeu- 
County Jail. That during the time he had saved 
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„ of -he drug until he finally had a large 
f,omc of aie jj- b 

, f it and had taken It yesterday. And 

accumulation of It ana na 

as * result of that, was not completely coherent 

and ready and willlns to continue the trial. The 

AAA nnf feel that, vhat l 
Court, at its discretion, did not 

„ er It felt that It was not correct, 
had sold was proper, it re 

„ . uo But he has a right to confront the 
He acted up. out 

witnesses that are shout to he put against him. 

And this is the only witness that can make th s 
particular case, your Honor. And I strong y 
t0 the fact the witness is asked In chambers wheth 

or not she will appear and she says, >£ £ 

is in that Courtroom, I won't appear. 

I think you have denied the defendant a rig 

1£ y „„ exclude him from this trial, a right which, 

- bv the Constitution not only 

is preserved to him y 

i v r»f the United States 
Of the State of Hew *>rk, hut of the 

And you will deny him a fair and impartial 
of Ameri-a. And you 

trial. 1 have assured the Court in my discuss on 
with him this morning. 

and lucid_J|hi8_morning i than he was yesterday, that 
he will make no outbursts whatsoever. 
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shackle him to that chair, you can put something 
over hia mouth. Tou can tie him up in knots, if 
necessary, your Honor, but he is to be present in 
this Courtroom. Lea> . one hand open so he can write 
ste n otes as to anything the child s ays so 1 can 
properly put a defense in for the defendant. But 
don't take him out of this Courtroom and destroy 
his right to confront the witnesses against him. 

THE COURT: 1 understand your position. The 

following is the Court’s position: 

^At the opening of Court on November 30th, 

■ W7 1, this Court was informed by the Sheriff's office 
that the defendant was. and I quote, "acting up", 
unquote 

HR. VANNDRMAN: Excuse me, your Honor. May 
the record indicate that you are reading from a 

text that you have prepared? * 

THE COURT: Yes. I think that is clear. 

HR. VAN NORMAN: We take exception that you 
are reading from a. text at this time after we have 
just made the motion to have him present in Court. 
THE COURT: I understand that. 


& 


y / 


J 


1 
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A-120_ _.^ ==s==s s=ss=^ si ^^'^^ '' 1 ;' 

prlor to me even maV.ing an ardent on it. 

THE COURT! x tn-ght say that X lost »t 
£ the sleep last night concerning myself vith this 
TJ anticipating yout very remark. — 

i in fact, in cost situations proper. 

Vl,at Trie In absolute Constitutional guarantee 

that there rs oblivious to 

. Th is Court is not obirv 

of confrontation. This 

th8t Vl «as further informed that he had been 

at i at Headoubrook Hospital for a slight or 
treated the ovenl ng before. 

least a self-ifP 000 ^ lacerat 

1 v e tal-en some ninety 

■ . , -i aimed to have tauen - 

The defendan after 

ollls the evening of November 29th, - 

P . tb ls court mediately informed 

the Court day. - nity wa s 

counsel for the defendant and an ' 

afforded counsel to —. clock 

.hearlng^tohavetakenplaco^ 

80 as to determine aether or no - 
eleven year old daughter would 

fnr the defendant petitlonca 

an. The attorney for the ntU 

Court to recess the hearing and t e 





, the defendant might become 

two o'clock so that tne 

. court granted that application 

more composed. This cour b 

even though it mas convinced that the defendan 

actions and behavior mere, in fact, feigned 

j 1 nterrupt the orderly 
calculated to disrupt and interrup 

conduct of this trial. 

At two o'clock, this Court convened in 

presence of the defendant and after a hearing, 

decided that the eleven year old ouughter 

defendant would, in fact, testify. On that very 

, Tvrior to the calling cf the next 
same day and prior to r 

witness, the defendant rose from his * eat ’ 
about in a small area and stated substantially 

, . i n fhp Courtroom and that 

he did not wish to be in the Co % 

rben leaving. The Sheriff s office and the 
he was then leaving. 

. . to th i 3 . courtroom, restrained tne 

deputies assigned to tni . . 

... - ... - 

• „„d had to be forcibly restrained 

swung both arms and had to o 

. At all times uttering remarks that 1 do 
one again. At all 

hut the record will bear witness 
not wish to repeat but th . 

n laced on the defends- 


«.« Handcuffs 





All of which took place in the absence of the Jury. 

The Court then attempted to reason once again with 
the defendant. And pfter some dialogue, which the 
record will bear out, the defendant promised to 
behave himself, as he is now promising to behave 
himself. At which point I directed the Sheriffs 
to remove the handcuffs. They did so, I understand, 
reluctantly, just from the manner in which they did 
so. That prior to the removal of the handcuffs 
this Court warned the defendant that if his present 
behavior continued, that the trial would proceed in 
his absence. 

This Court then had another recess. The 
counsel for the defendant was again afforded the 
opportunity to speak to his client in a separate 
room. The -defendant then returned to the Courtroom. 
The jury was then called and seated. The People 
then called the defendant's daughter, Tammy Byrnes, 
to the witness stand. She came into the Courtroom 
and just as she was seated, the defendant Jumped 
from his seat, leaped on the counsel table and lunged 
in the direction of *the witness chair in an assaultive 



manner and nature, calling his daughter's name In 
, very loud manner and uttering other remarks. 

The jury was then Immediately excused and admonished 
by this Court. And once again, this Court attempted 
to calm the defendant and reason with him. 

Unlike the first occasion, the defendant 


TO uld not hear this Court, stating words In substance. 
"I am not going to listen." This Court Is of the 
view that the defendant's acts were deliberate and 
were Intended to Intimidate the young witness. 

This Court is of the opinion that the defendant's 
acto were calculated to accomplish that end, to wit, 

' that his daughter not testify. This Court 1. aware 
of the relationship between the proposed witness and 
this defendant. The record speaks clearly that the 
young witness, Tammy Byrnes, did In fact take ,.he 
witness stand, that this Court afforded this 
defendant the right of confrontation, and at that 
time the defendant did confront his daughter. And 
finds as a fact that this witness of tender age, 
after having observed the spectacle as described 
above, to wit, the father leaping upon the table and 





being forcibly restrained, that she was in fact 
Intimidated. 

It is worthy to note that throughout the 
selection of the jury and during the first day of 
the trial, this defendant behaved as any other 
defendant would have behaved charged with a most 
serious crime or crimes. It was not until the 
question of whether or not his daughter would or 
could testify came to light, that his behavior 
became disruptive and contumacious. 

The Supreme Court of the United States, 
stated in Illinois versus Allen and I cite 397 
U.‘ S. 337 in 19 and 70, that there are three 
Constitutional permissible ways for a trial Judge ^ 
to handle an obstreperous defendant, one of those 
methods is to remove him from the Courtroom and to 
proceed with the trial in his absence. Although 
it is no pleasure for this Court to direct that a 
defendant be removed from the Courtroom, this 
defendant has given me no other choice or alternative 
Within minutes after promising no further 
disruptive behavior, he engaged in disruptive and 


intentional conduct that prevented the continuation 
of the trial. Defense counsel had been Informed 
that the trial would continue without the defendant's 
presence if there were further outbursts. 

This Court, in speaking with the defendant 
after the first outburst, in effect told the 
defendant the consequences of his behavior. 

Therefore, the defendant's continuous, deliberate 
and intentional disruptive conduct which was cal¬ 
culated to intimidate the young witness, this Court 

directs that the defendant be removed from the 
% 

Courtroom during the testimony of Tammy Byrnes. 

He may reclaim his right to be present when , 

✓ 

he is willing to conduct himself consistently 
with the decorum and respect which is inherent in a 
judicial proceeding. And upon a determination that 

i • 

he is not likely to engage in disruptive conduct. 

At any time during the examination of any 
witness and in particular, the testimony of young 
Tammy Byrnes, defense counsel may request a recess 
to communicate with the defendant who will be within 
this very Courthouse and very near to this Courtroom 


4 


( 


* 
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or defense counsel cay Instruct his assistant to 
carry forth any messages to or fro* the defendant. 

I cite to you Part 702. Section 702 (1) 
end 702.3, Special Rule, of the Second Judicial 
Department Appellate Division, concerning the 
conduct of criminal trials threatened by disruptive 
conduct. And 1 further cite to you, Criminal 

Procedure Law 340.50. 

I now direct the Sheriffs to remove this 

defendant out of this Courtroom and to a nearby 

room where he may be called upon by his attorney 

at any time. X 

(Defendant la escorted from the Courtroom 

by the Sheriffs.) * 

hr. VAN N0R14AN: Your Honor, I respectfully 

request if I might discuss, this with my defendant? 

THE COURT: All right. We will take a 


recess. 


(Recess.) 

(After Recess.) 

the CLERK: people versus Thomas Francis Byrnes. 
TUE COURT: All right. Gentlemen, all the 
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spectators are asked to leave. 

THE CLERIC: All spectators, please leave 
the Courtroom. 

(Defendant not present.) 

(Jury not present.) 

MR. VAN NORMAN: Your Honor, for the record, 
we note our exception to the Court's ruling. We 
strongly oppose the Court's ruling. We wish to 
point out the condition of the defendant after he 
left this Courtroom, it was a total emotional 
breakdown, and we again renew our motion for an 
examination of the defendant to determine whether or 
not he is capable of carrying on the rest of this 
trial. 

THE COURT: I understand your position. The 
application is denied. 

me to say anything further, except that I understand 
your position and I sympathize with it. This is 
something which I really believed would never happen 
in ray Courtroom. It has and I do not consider it 


MR. VAN NORMAN: Again, we take exception. 
THE COURT: Counsel, there is no need for 
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a light decision, it was a burdensome one, it 
troubled me all ot Inst evening. 1 think it can 
fairly be stated that I could anticipate your 
Objection this morning and the grounds for your 
objection. 1 v^nvinced.that. this, child was 
lnjact_intimidated. This is not a question of a 
trial to the extent that the defendant 
disrupts the trial totally with regard to every 
witness. It is Just one witness he is directing 
himself against. And the relationship is such a 
strong one, father and daughter, that I can under¬ 
stand that she is, in fact, intimidated. 

1 do not say it lightly, but it is the only 

way I know of affording to all sides a fair trial. 
And I don’t think we can discuss it any further 
because I think the record is clear. And I be 
wrong, some higher tribunal will correct me. /' 
hr. VAN NORMAN: Thanl; you, your Honor. 

Who are the people in the back, your Honor? 

THE CLERK: That’s the Law Department. 

THE COURT: Do you want them out? 

Ms van NORMAN: No, it is ell right, your 
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Hon ° r * ..i. that ♦*«* young 

THE COURT: I might say this, tha 

a is about to be called, 

witness, Taucny Byrnes, *ho 

the voung police woman 
has indicated that she wants the young 

, „ hpr i have asked the policewoman 
to be With her. 1 nave • 

attachment between these two. These Is . ^ 

Insecurity on the part of this witness, 
allowed her to come Into theCourtroo • X 
except to that ruling most strenuously. 

exception again Is noted. a that 

„ , . t v. G heard on that, 

MR. VAN NORMAN: Could 1 be h 

your Honor? 

THE COURT: All right. 

MR. VAN HORMAN: Tour Honor, 1 £ecl th 

' lt i, almost to the point of the same 

type of intimidation that you say Thomas Byrnes has 

created In this child. Intimidation In the other 

direction. And 1 must strongly object to that ^ 

policewoman being present during the testimony 

i, given In this Courtroom. 

THE COURT: 1 have attempted to have the you . 
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girl come in without the policewoman. The little 
girl has indicated, fright almost, she just 
C doesn't want to come in here without this young 

policewoman. Now, listen to me carefully, I have 
attempted to comply with your request. I think it 
ta reasonable to now, at thia point, to deny your 
application. If you wish to spread reasono on the 

record, again, do so, and we will continue. 

MR. VAN NORMAN: We just take an exception 

to your ruling, your Honor, and point out to you 
the very thing that was argued before your Honor 
yesterday, that's the effect upon this child is 

being proved right now. 

THE COURT: You have your exception. Bring 

the jury in. 

(Jury present.) 

(Defendant not present.) 

THE COURT: Come up, gentlemen. 

^ (Discussion et the Bench, on the record.) 

THE COURT: All right. 

' • MR. VAN NORMAN: Your Honor, I believe it will 

be your Intention to qualify the witness because of 


her tender age. 

THE COURT: I think I have already qualified 

her. 

MR. VAN NORMAN: I think it io possible and 
T think it would be better if I am to cross examine 
her on her qualifications only, your Honor, that 
such cross examination be taken outside of the 
presence of the jury. 

THE COURT: No, I don't think that you can 
cross examine on qualifications of a witness under 
the age of twelve or whatever the age is. I think 
the Court must first be satisfied. And this Court 
is in fact satisfied. I have had, as you know, in 
your presence, numerous conversatiom I have talked 
to her about what the significance of an oath 
would be, that she would be called upon to take an 
oath. She in my opinion, is well and able to do bo. 

You have another exception. 

MR. VAN NORMAN: Thank you very much, your 

Honor. 

THE COURT: All right. 

(The following occurred in Open Court.) 



THE CLERK: People versus Thomas Francis Bymec. 

Trial continued. 

MR. BEKOFF Feople ready. 

MR. VAN NORMAN: Defendant ready. 

THE CLERK: Members of the Jury, please give 
your attention to roll call. 

(Roll call of Jury; all present.) 

THE CLERK: Jury all present, your Honor. 

THE COURT: All right. Good morning. Madam 
and gentlemen of the jury, I will now repeat the 
admonition of yesterday. You observed undoubtedly, 
the behavior and outburst here of the defendant. 

That is not the evidence. I am sure it will not be 
considered by you as such. Again, you will decide 
this case on the evidence and the law alone. Again, 

I am going to point out the obvious, the defendant 
is not present in this Courtroom this morning. 

Again I ask you and direct you not to consider that 
in your deliberations at all. You are to again 
decide this on the evidence and the evidence alone. 

And that is that which comes from the mouths of the 
witnesses and the exhibits which are offered into 




A-133 


462 


evidence. I am sure that you can follow this. I am 
certain you will, rroceed. 

(Defendant not present.) 

MR. BEKOFF: T f it please the Court, the 
People will call Tamara Eyrnes. 

(Tamara Byrnes takes the witnesc stand.) 

THE COURT: Stand up and raise your right hand. 
(Witness sworn in by the Clerk.) 

THE CLERK: Do you solemnly swear the answers 
you will give on this trial will be the truth, the 
whole truth and nothing but the truth, so help you God? 
THE WITNESS: Yes. 

TAMARA BYRNES, 2435 28th Street, Astoria, 

New York, called as a witness on behalf of the People, . 
and being first duly sworn, testified as follows: 

THE COURT: Nov?, whenever you have a problem, 
you talk to me. I am right here. 

DIRECT EXAMINATION 
BY MR. BEKOFF: 

Q Tamara, do you have a nickname? 

A Yes. 

Q What is that name? 

A Tammy. 
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A-134 

Do you mind if I call you Tammy? 

No. 

Tammy, how old are you? 

Eleven. 

And when were you born? 

July, 1960. 

Would you say the date again? 

July, I960. 

Now, Tammy, do you know your mother's name? 
Yes. 

What is that? 

Marie Byrnes. 

And do you know your father's name? 

Yes. 

What is that? 

Thomas Byrnes. 

Do you know a man by the name of Eugene Abrams? 
Yes. 

And did you ever go to his house? 

Yes. 

When was the first time you went to his house? 
In 1969. 

How old were you then? 
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A Nine. 

Q And how did you get to his house? 

A By car. 

Q And whose car was that? 

A Gene's. 

Q And anybody go with you? 

A Yes. 

Q Who went with you? 

A Gene, his wife and two kids. 

Q Do you know the two kids names? 

A Eddie and Lisa. 

Q And anyone elce with you? 

A My father. 

Q All right. Did Gene pick you up? 

A Yes. 

Q Where did he pick you up? 

A By the Neptune Diner. 

Q How far is the Neptune Diner from your house? 

A It is not far. 

Q And what did you do when you got to Gene 

Abrams' house? 


A 


We went swimming and I was playing with the 
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Byrnes 


- direct 


kids. 


lives? 


A 

Q 

A 

Q 

A 

t 

Q 

A 

Q 


Incidentally, do you know where Gene Abrmns 
Bellmore. 

Is that on Long Island? 

Yes. 

\Jhat else happened? 

And we were watching movies. 

What kind of movies? 

Dirty. 

Uh en you say, .'dirty movieo" , what do you nean. 
MR. VAN NORMAN: Objection, your Honor. 

THE COURT: Objection to the answer. 

MR. VAN NORMAN: Tes. 

the COURT: All right. That is stricken. 

What kind of movies? 

THE WITNESS: Dirty. 

THE COURT: well, can you tell ua not too much 

about it but just a little bit about it? 

the WITNESS: People with no clothes 

THE COURT: All right. 

q And what happened, honey, after you aaw all 
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the movies? 
A 

•Q 

A 

•Q 

A 

Q 

of you? 

A 

Q 

A 

Q 

A 


We took pict’^^s. ' 

Who did that? 

Gene. 

Who did he take pictures of? 

Me. 

Did you have clothes on when he took pictures 

\ *.■*** r ’ % ■ ' 

No. ' - : . 

How old were you at this time? 

Nine. . 

And was your daddy there when he took pictures? 
Yes. 


Q After he took pictures, did you see Gene give ‘ 

your daddy anything? . . 

Yes. 

What did he give him? ;■ 

Money. 

Did there come a time when you went back to 


A 

Q 

A 

Q 


Gene Abrams house again? 

A Yes. . •. 

Q Was that in November of 1970? 
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\ 

\ 

\ 

\ 
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A Yes. 

Q And how old were you then? 

A Ten. 

Q And how did you get to Gene's house again? 

A By car. ' 

Q And who was with you? 

:* a 1 Just Gene and my father and me. 

Q What happened when you got to Gene's house? 

A We were swimming and playing with the kids. 

• r ■< THE COURT: Pardon me. Do you know how much 
time went by between the first visit and the second 
visit? 

THE WITNESS: I don't recall. 

THE COURT: About how much time? 

THE WITNESS: A few months. 

THE COURT: All right. 

Q How old were you the second time you went there? 

A Ten. 

Q All right. And was that last year? 

A Yes. -r '♦> .~vv •' *• > 

Q Now, what did you do after you finished playing 


r\ 


\ and going swimming? 
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A Took pictures again. 

q Who took pictures? 

...... , - ■ --. . • 

A Gene. 

q And who did he take pictures of? 

A He, my father. 

q • Did he take pictures of you and your father 

’ u » 

together? 

A Yes. 

Q When he took these pictures, did you have any 

clothes on? 

' . . * »■ 

A No. 

q • Did your daddy have any clothes on? 

A • No. 

MR. VAN NORMAN: Y 0 ur Honor, may we approach 

the Bench? 

THE COURT: Yes. 

(Discussion at the Bench, on the record.) 

MR. VAN NORMAN: Your Honor, at this time we 
would object to the questions that are bein 8 asked 
. based upon the fact that they are lendln E questions. 
Now, there is no evidence before this Court or 
indication before this Court that there is a need for 
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leading questions to prompt this particular witness. 
Thus far she has given indications-- 

THE COURT: All right. I will ask counsel, 

If you will, at least attempt to get her to tell us 
what happened and If her responses are withdrawn or 
the like, we will make a judgment at that time. Bui. 


I think counsel is right. 

MR. VAN NORMAN: And I respectfully request 

at this time to strike the answers given to the last 
four questions. 


the COURT: No, I think that counsel had a right 
to in some way lead this witness by reason of her ago. 
But I am going to direct you now to just say what 


happened when she got there the second time 


MR. BEKOFF: All right. 

THE COURT: All right. 

(The following occurred in Open Court.) 


q Tammy, please tell the Court what happened 

when Gene took these pictures, what were you and daddy doing 


at that time? 

MR. VAN NORMAN: Your Honor, I object. 

THE COURT: I will do It; Tammy, you went 


*1 
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there once in 1969? 

THE WITNESS: Yes, sir. 

THE COURT: And you were about nine years of 

age? 

THE WITNESS: Yes, sir. 

THE COURT: And you went a few months later 

and you were ten years of age? 

THE WITNESS: Yes, sir. 

THE COURT: Do you know what year that was? 

THE WITNESS: 1970. 

THE COURT: Now, tell us what happened the 
first time you were there, just In your own words? 

THE WITNESS: Took pictures. 

THE COURT: Tell us what you were doing when 

■the pictu" es were taken? 

THE WITNESS: We were in the bed. 

THE COURT: You were in the bed? 

THE WITNEf ; Yes. 

THE COU! And what was happening when you 

/ 

v «: ■ 

\ were in the bed? 

• (No response.) 

THE COURT: Look at me. I know this is very 


I 
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difficult for you. But say it and get it over with. 

All right. All right, sweetheart? 

Now, can you tell us what happened? 

(No response.) 

MR. VAN NORMAN: I request a recess at this 
time, your Honor. 

MR. BEKCFF: Your Honor, at this time we have 
reached the point where I should have a certain amount 
of leading. 

THE COURT: All right. 

All right. Tammy, do you know what a man’s 

(Witness nods head yes.) 

What did your daddy do with his pee-pee? 

MR. VAN NORMAN: Your Honor, I am sorry, as 
I have indicated to you at the Bench, if you wish 
I will make the motion at the Bench, but-- 

THE COURT: I understand the motion and the 

motion is denied. 

MR. VAN NORMAN: Exception, your Honor. 

THE COURT: All right. 

Tammy, what did your daddy do with his pee-pee? 


Q 

pee-pee is? 
A 
Q 


Q 
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MR. VAN NORMAN: Objection, your Honor. I’m 
sorry. There is no foundation 1 atj whatowcver for 
the question or questions that are being asked now; 
number one, they are leading and, secondly, there is 
no foundation to bring them up to that point. 

MR. BEKOFF: If it please the Court, two things, 
I would ask counsel to step back and keep his voice 
down, and two, I don’t need a foundation for leading 
questions to a witness of this age. 

THE COURT: Wuat was your answer to that ques¬ 
tion? 

THE WITNESS: He stuck it in mine. 

THE COURT: He stuck it in yours? 

THE WITNESS: Yes. 

THE COURT: In your what? 

THE WITNESS: In my wee-wee. 

THE COURT: All right. 

Q And did he do anything else with his pee-pee 

other than stick it in yours? 

A (Witness shakes head no.) 

MR. VAN NORMAN: Your Honor, not to burden the 
record, but wc will continue the objection. 




1 
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TIIE COURT: You have a continuing objection. 

Q Tammy, did do anything else with it? 

A Put. it in my mouth. 

Q All right. Now, did anything happen after you 

were finished doing this? 

A We went home. 

Q All right. Did Mr. Abrams take pictures of 

all this? 


A 

Q 

give your 
A 

Q 

A 

Q 


Yes. 

After it was finished, 
daddy anything? 

Yes. 

What did he give him? 
Me? 


No, your daddy. 


did you see Mr. Abrams 


MR. VAN NORMAN: Objection to the form, your 
Honor, immaterial and collateral and nothing based 
upon the c se in chief. 

THE COURT: Overruled. Did he give your daddy 
anything? 


THE WITNESS: Yes. 
THE COURT: What? 


474 
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Honey, dld you gQ back ^ ^ 


A Yes. 

Q Was that in March, 197 U 

A Yes. 

Q H ° W old wcr e you then? 

A Still ten. 

Q Wha£ happmed then ac that time? 

A “e took picturea again. 

Q Who took picturea of whom? 

A Gene. 


Q 

A 

Q 

A 

Q 

Q 

give anything 

A 


And»dio did he tai-* * 

take pictures of? 

Me and my father. 

Whet did you and daddy do 


The same thing. 

Did he P uc hia poe-pce In 
THE COURT; She aai d , .. the 

MR. BEICOFF: All right. 

And after It „aa fi„. , hed> 
to your daddy? 

Yes. 


your— 
came thing." 

did y°u see Gene 


houso 
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What'* 

Honey. 

Did you ever tell mommy what happened? 

No. 

Why not, Tammy? 

MR. VAN NORMAN: Objection, your Honor. 

THE COURT: Objection sustained. 

Did your daddy ever tell you unything? 

He told me not to tell her. 

All right. 

MR. VAN NORMANj Objection. 

THE COURT: Overruled. 

I am nov; holding up People's Exhibit 26, 
your Honor. Tammy, do you recognize this? 
Yes. 

Do you know who owns that? 

Yes. 

Who? 

My father. 

Did he wear this on any time you went there? 
Yes. 

1 am now holding up People's Exhibit 27, in 
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evidence. Do you recognize that? 

A Yes. 

Q Who owns this? 

A My father. 

Q Did he wear this at any time you went there? 

A Yes. 

MR. BEKOFF: Your Honor, at this stage, I 
would ask that I be permitted to show the pictures 
to the jury. 

THE COURT: No. I think that--Gentlemen, do 
you wish to be present? 

MR. VAN NORMAN: Yes, your Honor. 

(Discussion at the Bench, out of the nearing 
of the jury but on the record.) 

THE COURT: Sweetheart, if pictures are shown 
to you, do you think you can say whether or not you 
recognize them or not? 

(Witness nods head yes.) 

THE COURT: We won't ask you to look at them 
too long but just if you can recognize anybody in the 
pictures. All right? 

(Witness nods head yes.) 
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THE COURT: Let rae have the pictures. 

HR. VAN NORMAN: Your Honor, may we have a 

discussion at the Bench. 

THE COURT: All ri^ht. 

(Discussion at the Bench, on the record.) 

1 ®. VAN KOIU'AH: Your Honor, vie wish to 
out to the Court that the specificity of the crime 1= 
now in question. Therefore, we would want and request 
tta. and Place and'the actual act that she describes 
t0 be the actual act that is purported in the pictures. 
Not that they were taken maybe in March and this is 
the act that she is describing in November or vice- 
versa. But that she can Identify these pictures, 
in essence that this is the November picture and 
this is the March picture, and so on. And X respect¬ 
fully request that this be the direction given to her 
in the identification of the pictures rather than I 
stand before this Jury and make an objection. It 
would be prejudicial. 

the COURT: I understand your position. This 
Court feels that I should handle the matter of the 
pictures. Do you have any objection to that? 
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"• VAN 1 have no objection. 

BEK0FFi N ° ne whatso ®ver # y0 ur Honor. 
the COURT: All right, 

(The following occurred in Open Court.) 

THE COURT: AU rlEht . 

« ™ S! J " U *“ rlEht no " 

m count: i a„ showing the wltneM peopi<!ta 

9. in evidence. Do you fenow who that ts? 

THE WITNESS: That's me. 

T® COURT: And that, (indicating)! 

THE WITNESS: M y father. 

THE COURT: All right Do 
l8? • Do T° u know who that 

THE WITNESS: M y father. 

THE COURT: And this? 
the WITNESS: That's me. 

Ref THEC0URT! Ref0rrl "S t0 People's Exhibit 12 . 

Referring to People's Exhibit 5. M that y0 ur father! 
the WITNESS: Yes. 

the COURT* To m, . 

ux * Is that you? 

THE WITNESS: Yes. 

THE COURT: ReferrTno 

ring co People's Exhibit 4 , 


X 
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in evidence, do you recognize anyone in that picture? 

THE WT.TKEP«! Yes. 

THE COURT: Who is that? 

THE. WITNESS: Me and my father. 

THE COURT: Bo you recognize anybody in that 
picture? 

THE WITNESS: That v;as me. 

THE COURT: And who else? 

THE WITNESS: I don't know. 

THE COURT: The answer to People's Exhibit 24, 
in evidence, "It was me, but I don't know who the 
other person is." That's Exhibit 24. Do you recognize 
anyone in this picture? 

THE WITNESS: Yes, me and my father. 

THE COURT: People's Exhibit 7, do you recognize 
anyone there? 

THE WITNESS: Yes, me and my father. 

THE COURT: Do you recognize anyone in that 
picture, Exhibit 22? 

THE WITNESS: Me and my father. 

THE COURT: Do you recognize anyone in that 


picture? 
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THE WITNESS: Me and my father. 

THE COUNT: That was People's Exhibit 3; 
and the prior one was People's Exhibit 22. Do you 
recognize anyone in this picture? 

TI1E WITNESS: That's me. 

THE COURT: Who is that? 

THE WITNESS: My father. 

THE COURT: All right. People's Exhibit 23? 

THE WITNESS: That's me and ray father. 

THE COURT: Do you recognize anybody in that 
picturi' 

THE WITNESS: That's me. 

THE COURT: And who is that? 

THE WITNESS: I don't know. 

THE COURT: People's Exhibit 17, for identifica¬ 
tion, she said, "It's me. I don't know who the 
other person is." People's Exhibit 6, for identifica¬ 
tion? 

THE WITNESS: That's me and my father. 

THE COURT: People's Exhibit 8, for identifica¬ 
tion? 

THE WITNESS: That's me and my father. 
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THE COURT: People's Exhibit 10, for identifi¬ 
cation? 

THE WITNESS: That's me and my father. 

THE COURT: People's Exhibit 11, for identifi¬ 
cation? 

THE WITNESS: That's me and my father. 

THE COURT: People's Exhibit 13, for identifi¬ 
cation? 

THE WITNESS: That's me. I don't know who 
that is. 

THE C0UR T : That was People's Exhibit 13, for 
Identification. Peopled Exhibit 19. for identified- 
tion? 

THE WITNESS: That's me. I don't know who 
that is. 

THE COURT: People's Exhibit 19, for identifica¬ 
tion, "That's me. I don't know who the other person 
is." People's Exhibit 18, for identification? 

THE WITNESS: That's me. 

THE COURT: Anyone else you recognize? 

THE WITNESS: No. 

THE COURT: All right. People's Exhibit 18, 
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''That'8 me. I can't recognize the other person." 

All right. You want to step outside now and 
have a little soda? 

THE WITNESS: All right. 

THE COURT: All right. Madam and gentlemen 
of the Jury, there will be a five minute recess and 
we will continue in about five minutes. Again, the 
admonition, please do not talk to each other. Do 
not dwell upon findings in your own mind at this time. 
This matter has not been submitted to you for your 
judgment and determination. Until that time arrives, 
you should not make a Judgment. All right. This 
Court stands recesced for five minutes. 

Counsel will remain. 

(Jury leaves the Courtroom.) 

THE COURT: Gentlemen, I have separated the 
photographs into two divisions. One, where she 
identifies both herself and her father. The other 
where she identifies herself only and not her father. 
As to those that she has indicated she identifies 
herself, they are as follows: 

People's Exhibit 19, for identification, 
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People's Exhibit 18, for identification. People’s 
Exhibit 13, for identification. I am sorry. 

People's Exhibit 13 is in evidence which this Court 
may have a further ruling on in view of the fact they 
have not at this point been viewed by the jury. 
People's Exhibit 24, in evidence. She recognises 
herself but not her father. People's Exhibit 17, 
for identification. She recognises herself, not her 
father. 

Now, with regard to the balance, she identified 
herself and her father in People's Exhibit 9, in 
evidence; 12, in evidence; 5, in evidence; 4, in 
evidence; 16, in evidence; 7, in evidence; 22, in 
evidence; 3, in evidence; 15, in evidence; and 23, 
in evidence. 

MR. VAN NORMAN: Your Honor, these two, 
assuming that she can give us a time and place, 
People's Exhibit 23 and People's Exhibit 22, in 
evidence, we continue the objection, however, these 
two would show, if they were admitted and shown to 
the jury, the possibility based upon the camera angle, 
of a sodomous act being committed between two parties. 
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However, all the rest of the pictures, namely. 

People*8 Exhibit 9, People's Exhibit 12, 5, 4, 16, 

7, 3 and People's Exhibit 15, in no manner, shape or 
form, have anything but a highly emotional and 
inflammatory base. They do not show the commission 
of incest. They do not show the commission of rape. 

And they do not show a sodomous act being committed 
by the parties. 

THE COURT: Do you wish to be heard? 

MR. BEKOFF: Well, your Honor, she has testified 
that these are the things she has done, and Mr. Abrams 

took pictures of that. 

MR. VAN NORMAN: She hasn't testified. 

MR. BEKOFF: She has testified that these are 
the things she has done, that Mr. Abrams has taken 
pictures of. 

Your Honor, these pictures themselves are the 
best evidence. They are part of the res gestae. Now, 
these are enough to corroborate what she said. These 
are what happened. Now, the People don't have to 
show each and every element in every picture, your 
Honor. They are certainly material. They certainly 
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« —> tut - "“■*•*• 

—ri 

absolute elements 

detell- convinced. 

*“ C0URT! 1 “ The8e d0 not show any materiel 
«*• VAB S ° incestuous act. They 

rr: 

moy show prior 0 , £ ln th e Information 

Uld before the Court. ^ ^ ^ ^ ^ father or 
THE COURT: e * testimony or she 

- - H— - -T^.. »• — 

Of the pictures. 6 are not the 

HR. VAH trial. 

concerning taJ - 

question in this ^ ^ rapcd and w^h 

11 18 -ssar, elements. ~ 

requires certa the jury once they 

pictures do noth^nS ^ the col msisslon of 

shown to the Jury and o£ Bev cral othe 

They may show the comm 

a rape* They 
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crimes which I would find totally horrible, but- 
the COURT: 1 understand your pocition. 1 


don't have the answer to it at this time. 


I don't 


me an to cut you short. What I would like to do is to 
clear up the record with regard to these four photo¬ 
graphs. Go back and talk to me about reople’s 
Exhibit 10 , 11 . 6 and 8. Mr. Court Reporter. 

MR. VAN NORMAN: Would it be easier, your Honor 


if we just bring her back? 

the COURT: NO. why subject her to anything 

further. 

(Testimony read back by the Reporter.) 

THE COURT: All right. She did testify to 
■' Me and my father-', with regard to People’s Exhibit 

for identification? 

COURT REPORTER: Yes, your Honor, that's vrhat 


I have. 

THE COURT: All right. Off the record. 

(Discussion off the record.) 

THE COURT: All right. We will take a thor 


recess. 


(Recess.) 
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(After Recess.) 

(Jury present.) 

(Defendant not present.) 

THE CLERIC: People versus Thomas Francis Ey.'mee. 
Trial continued. 

THE COURT: Come up here, gentlemen. 

(Discussion at the Bench, on the record.) 

THE COURT: Gentlemen, I am goj-ng to allow 
into evidence the following numbered photographs: 

People's Exhibit 23, People's Exhibit 22, 
People's Exhibit 16, People's Exhibit 15, People's 
Exhibit 12, People's Exhibit 11, People's Exhttt 10- 
Pardon me—’the numbers I have Just given you with the 
exeeption of 10, have already been marked in evidence 
but have not been viewed by the Jury. People's 
Exhibit 10, is marked for identification. Is there 

an application? 

>!R. BEKOFF: fee, 1 move to have it entered 

into evidence at this time, your Honor. 

MR. VAN NORMAN: Objection, your Honor. 

THE COURT: Overruled. 

(People’s Exhibit 10, for identification, now 
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marked as People’s Exhibit 10. in evidence.) 

MR. BEKOFF: I offer Exhibit 11, Into evidence. 

MR. VAN NORMAN: Objection. 

THE COURT: Overruled. 

(People's Exhibit 11, for Identification, now 

marked as People's Exhibit 11. 1" evidence.) 

THE COUP.T: All right. People’s Exhibit 9 
also marked In evidence is to remain In evidence. 
People's Exhibit 8, for identification? 

MR. BEKOFF: I move to enter it into evidence, 

your Honor• 

MR. VAN NORMAN: Objection. 

THE COURT: Overruled. 

(People’s Exhibit 8, for identification, now . 

marked as People’s Exhibit 8. in evidence.) 

the COURT: All right. People’s Exhibit 7, 
likewise already in evidence and not viewed by the 
jury, continued in evidence. People’s Exhibit 6. for 

identification? 

MR. BEKOFF: I move to enter it into evidence. 
MR. VAN NORMAN: Objection. 

THE COURT: Overruled. 


4 
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(People's Exhibit 6, for identification, now 

marked as People's Exhibit 6, In evidence.) 

THE COURT: People's Exhibit 5, already In 
evidence, to remain In evidence; People's Exhibit 4, 
already in evidence, to remain in evidence. People's 
Exhibit 3. in evidence, to remain in evidence. With 
regard to People's Exhibits 19, 18, 13 and 17, 
previously marked for identification, only, is there 

an application? 

MR. BEKOFP: I move that they be marked into 

evidence, ycvr Honor. 

MR. VAN KOREAN: Objection. 

the COURT: Objection is sustained. They will 
not be marked into evidence. As to People's Exhibit 
24, already marked in evidence, there has been 
testimony by the wife that she recognises both the 
daughter and the father. However, the daughter 
indicates that she recognises herself but not her 
father. In that regard, do the People have an 

application? 

MR. BEKOFF: No, your Honor. I know what 
you are aiming at but I am going to have to ask that 






A-161 


Bymeo - direct 490 


it be shown to the jury on the fact that the mother 
of the girl Tammy and the wife of the husband, 
recognizes both# Tammy recognizes herself, and also 
identification has been made of the husband through 
his shirt. Now, your Honor, the pictures ere taken 
in exact sequence as to the shirt and the fact that 

the woman can identify him-" 

THE COURT: I think in view of the fact there 
has been verbal testimony as to certain acts with 




regard to what occurred and also taking into considera¬ 
tion there are other pictures depicting the very 
same item, I think it is cumulative in nature and 
your application is denied. 

HR. VAN NORMAN: I would object. 

THE COURT: Objection sustained. 

# • 

MR. BEKOFF: Your Honor, we would have to take 
it out of evidence then. 


THE COURT: Yes. The Court previously had this 
photograph marked into evidence. It is now taking it 
out of that category and placing it in the file 
containing other pictures marked for identification 


only. Indicate that on the picture. 
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COURT REPORTER: Yes, sir. 

MR. BEKQFF: I except to that, your Honor. 

THE COURT: All right. 

(People's Exhibit 24, in evidence, now marked 
as People's Exhibit 24, for identification only.) 

MR. BEKOFF: And at this time, your Honor, 

1 would pray the Court leave to delay the viewing of 
these photographs until after this witness has 
testified. 

THE COURT: All right. But they certainly 
may be used on direct if necessary or on cross exanana 

tion. 

MR. BEKOFF: Fair enough. 

THE COURT: With regard to viewing them on the 
part of this jury, I think it is best reserved for 
some other time. Do you have any objection to that? 

MR. VAN NORMAN: No, your Honor. 

THE COURT: All right. The photographs just 
mentioned are admissible in evidence, that is, I am 
referring to those which the Court has received into 
evidence, the Court holds that a proper foundation 
has been laid , the persons depicted in the photogr-p 
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have been Identified by the witness, Tamara Bymee, 
the place has been identified, and the authenticity 
of the photocraphs, for example, the printine of ^ 
the photographs from the negative has been testified j 
" C o. There has been further testimony from the witness, , 
Tammy Byrnes, that on two or possibly three occasions, j 
she was in bed with her father and that they were ! 

without clothing. Vou have your exception. 

MR. VAH HORMAH: I wish to take an exception 

to that and 1 also wish to state, your Honor, what 
you state may be true, but there is no connection 
in what she has testified to the very pictures you are 
trying to place Into evidence. So we strongly object 
to the foundation based upon the specificity necessary 
for anything to be introduced to this Jury. 

the COURT: She has testified that in her own 
language, that his penis was in her mouth and in her. 

1 think she described it as her wee-wee. I am not 
sure what she said, but referring to her private part 

below. 

MR. VAH N0R1IAH: But there is a time and place 
for these things and there is an indictment that . 
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, 1 ace W hen these acts tool; 

specifies a time and place vhe 

PlaCS * qi testified they happened in the 

THE COURT: She teotitxeu 

t of 1969 and the early part of 1970. That 

Utter 1,31 , of age at the first occurrence and 

8he was nine yea. ^ ^ 6e cond occ „e. 

that she was ten years £ 

r, these pictures bexorc, 
you ask her If she has ever seen these P 

. . hink you can determine she has 
your Honor, and 1 thrnk yo 

ircures. She has never testified 
never seen these pictures. 

oociflcally Showed the acts that were 
th at these specxflcal y thlng s 

committed on the very day she is saying 
happened b tween her and her father. 

THE COURT: I will ask that question. 

HR. VAN HOBHAH: That-S the point we are 

trying to get to. • Courti 

1®. BEKOFF: 1 « ould P° tnt 0U 
in your recollection of the testimony, there were 

^ ^ 1069 vjhich she 

_ first one in 

three occasions, the 

.... - - - - 


i 


can argue 

m.BEKOEF: *U right. 

(Thc fo« — ln —Z o« a. 

rounsel, come up a&a * 

THE COURT: Counse , 

rOCOrd ‘ , ,, the Bench, off the record.) 

(Discussion Bring the witness ih. 

-HE COURT: Ml right. Bring 

T r rhe witness stand 

(Tamara Byrnes resumes ch 

and previously duly 1 Just have 

onc ,ues- ion more ^ ^ ^tlons. But don't 

theUUy lt \heyareJustasVd.hothofth^ 

worry about it. bc£ore today! 

Have you ever seen those P 

THE WITNESS: No. , that" 

n<^«t vou answer before 
THE COURT: Dtdn t you 

_ T Baw dif f e* eTlt onc ° * 

THE WITNESS: 

VrM1 saw different ones. 

THE COURT: Tou 6& 

THE WITNESS: lee, sir. 

THE COURT: All right. 

m . bEKOEE: May 1 inquire? 

THE COURT: 
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MR. VAN NORHAH: for the record, your Hono 
X renew the notion X made at the Bench. 

THE COURT: All right. 


direct examination 

by MR. BEKOFF (Continuing): 

q Tansny, these pictures that you were shown, 

do you know iron looking at the pictures where they were 
taken? 

A At Gene’8. 

q And do you recall anything about the pictures 

which would make you say they were taken at Gene s house. 

A His house. 

Q Now, Tammy, you told us that you went to 

Gene's house three times, is that right( 

A Yes. 


Summer of '69* around November in '70 and l^rch 


of ‘71? 


Yes. 


Q And that all these acts that you told us about: 

occurred in November of *70 and March of ‘71? 

A Yes. 

MR VAN NORMAN: Objection, your Honor. 
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( 


Q 

A 

Q 


the COURT: Overruled. 

And how old wore you at the time? 

Ten. 

_ 1d u3 tha t on two occasions your 
Now, you tola us 

..I. m « 


q wow, yun — 

father wore this on one occasion and this ou ~ 

(indicating). - you recaU when he wore these. whUh 

which? ; . 

A X don't recall. X know he wore then. 

these pictures that his Honor 
q Now, Tawny, these pi 

. . fairly and do they represent what 

showed you. do they show farrly 

. _ 1970 and March of 19/1* 

happened in Kovomber of 1970 

MR. VAN NORMAN: Objection, your 
You can* t have a emulative answer to a specific 

question, your Honor. Piece by piece. 

THE COURT: It is the burden that we place 

Tf that be your pleasure, I will 
upon this witness. If that ne y 

sustain the objection. But 1 will just go so far 

Vlth U ®. VAN NORMAN: I have to defend the rights 
of my client. 

the COURT: I understand that. And 1 am s 
t0 sustain it for so long as I can do so. 


< 
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„ w 1 have these photosraphs 

1 ®. BEX®** w 

' to the witness pl eaae1 
Bh0Wa look at those pietutes. 

Q wiu you look 

A Look at them! 

Q Yea. 

A Ml of. them! 

Q Just C Uuce at them. 

(Witness ooupl-ea.) showed 

pictures that 1 J“ 

„ „ do those plctur 

q Tanny, 

-osent What happened 

you fairly represen 

" I 


-- 

A Yes. Geno Abrams' house 

su and daddy ware in Gen 
Q When you a* 

tn November of 70 * 

_r 


VC6 ' 1 object to the form of the 

«*• VAU l,0W,AN! Eve cl£lcity. y° ur U0I>01: ’ 

question, your uh en those pictures 

picture at a tine 

were tahen. tba t«s exactly * hat 

your Honor, 

MR. BhKOtT. nt what 

represent. 

oy question was. do they J ^ tIoven b.r. 

happened between he 

1970. 
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THE COURT: Overruled. 

MR. VAN NOR MAW : Exception. 

THE COURT: Exception io noted. 

MR. BEKOFF: May 1 ^ave these pictures shorn 

to the witness please. 

THE COURT: Let me have those pictures please 
and let the record Indicate ahe «as referring to Poop a - 
Exhibit 12. in evidence. 11 in evidence. 10. In 
evidence. 9. In evidence. 8, in evidence, 7. in 
evidence. 6. in evidence, 5, in evidence. A. in 

evidence, and People's 3. in evidence. 

HR. VAN NORMAN: May X have it read back 

when she said these pictures were taken, your Honor. 

THE COURT: I don't know whether she answered 

. vnu want ms to ask her? 

that specific question. Do you want 

MR. VAN NORMAN: Yes, your Honor. 

THE COURT: Now, you look at these pictures 

and tell me whether or not you can say whether these 

pictures, not the other pictures, these pictures 

were taken at the same time, nil right? 

THE WITNESS: I don’t recall. 

THE COURT: Just look. 
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(Witness complies.) 

THE COURT: AH right. Nov;, do you know if 
these set of pictures were taken at one time, that is, 
you testified there were three times? 

(Witness nods head yes.) 

THE COURT: Do you know x-hether or not these 
get of pictures were taken during one of those times? 
THE WITNESS: I don't recall. 

THE COURT: She does not remember. 

MR. BEKOFF: Your Honor, can I pursue this a 

little fxirther? 

THE COURT: All right. 

DIRECT EXAMINATION 

BY MR. BEKOFF (Continuing): 

Q Tammy, how many times did your daddy wear this 

shirt at Gene Abrams' house? 

MR. VAN NORMAN: Objection, asked and answered. 

THE COURT: Overruled. 

A I think once. 

Q Would you look at those pictures again and 

8 ee if daddy has that shirt on in all of those pictures? 

MR. VAN NORMAN: Your Honor, best evidence. 
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T HE COURT: All rl,»t. The pictures speak 

for themselves, counsel for the defense says. 

Ail ri-ht. Could 1 have the 

MR. BEKOFF: All «.„nc. 

, . ... the pictures anyway? 
witness look ^t tnu v 

XRE COURT! HO. 1 think he has indicated 

the pictures Indicate that he was vcarlns that 

rhe -1 they soeak for themselves, 
sweater, then -ney *. 

Vflv X hsvft the 

MR. BEKOFF: Fair enough, k y 

other hatch of pictures — - - ^ 

examined and identified for the record pleas. 

the COURT: What-s the question you have. 

MR. BEKOFF: I would ask her to look at those 

Mr and accurate represen- 
pictures and If they are fair 

tations of what took place in March. 1971. 

^ COURT: Do you understand the question? 

ME. VAN NORMAN: Objection to the question. 

y0Ur K °toe'COURT: Do you understand the question? 

(Witness shakes head no.) 

THE COURT: Rephrase the question. 

, . ... ,» - w* .. *• - 

_U ... ,» « «-• 


501 


A-172 

Byrnes* - direct 

between you and daddy in March of 1971, the last time you 

* » 

went there? 

A I don* t know. 

THE COURT: She said she does not know. 

Q Tommy, daddy wore this shirt there, (indicating)? 

(Witness nods head yes.) 

Q How many times did he wear it? 

A Once. 

MR. BEKOTT: 1 t was People’s Exhibit 27, 

in evidence. 

THE COdrtT: All right. 

MR. BEKDFF: Your Honor, I have no further 

questions of this witness. 

MR. VAN HORMAII: The defence reserves the right 

to call the witness at some ot v 2 r tine, your Honor. 

But at this time we would not make any cross examina¬ 
tion. 

THE COURT: Fine. 

(Private discussion between the Court and 
the Witness.) 

THE COURT: All right. Madam and gentlemen 
of the jury, this Court stands recessed until two • 



